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I.  Premise for Board of Regents Rules on Ethics

A.  Ethics deals with what is good and bad, right or wrong according to moral duty or obligation, according to Webster.  These professional moral expectations have been codified in legal expectations.

1.  Board of Regents Rules Chapter UWS 8 are the focus of this seminar

a.  Rules found at http://www.legis.state.wi.us/rsb/code/uws/uws.html
2.  Federal regulations for grant recipients; essentially similar to the Board rules, with some procedural differences

a.  Public Health Service rules at 42 CFR 50.601

b.  National Science Foundation Grant Policy Manual Section 510  www.nsf.gov:80/bfa/cpo/gpm95/ch5.htm
c.  Informational website 

www.rsp.wisc.edu/services/guides/conflict/conflict.htm
d.  Contact Office of General Counsel for more information if this is relevant to your department


B.  Let’s look at some of the assumptions, or reflections of the moral expectations, that are behind the rules.


1.  Conflict of interest

a.  Assumption: having a financial or family interest in something tends to cause someone to act for personal or familial gain rather than altruistically.  

b.  Assumption:  Public’s perception of the ethical behavior of public servants is a paramount interest;  public confidence in the University and government is critical.

c.  Assumption:  Public appearance of conflict can be as damaging as actual conflict.

Note:  These assumptions can be rebutted or the conflicting situation reorganized to eliminate or minimize the conflict.  The existence of a conflict doesn’t necessarily mean that the participation is prohibited.  Rather, in some situations, a balance of all the facts and interests is necessary.

2.    Conflict of commitment

a.  Assumption:  Excessive involvement in outside activities negatively impacts job performance.

b.  Assumption:  Public’s perception of the ethical behavior of public servants is a paramount interest;  public confidence in the University and government is critical.

c.  Assumption:  Public appearance of conflict can be as damaging as actual conflict.

Note:  These assumptions can be rebutted or situation reorganized to eliminate the conflict.  To determine whether an unacceptable conflict exists, one needs to look at the time and energy spent on outside activities and the benefit, if any, flowing to the university from these activities.  What  impact does the outside activity have on the primary job responsibilities of teaching, research and service.


C.  Conflicts (potential or real) are not unusual

1.  Board recognizes that faculty and staff have personal and economic interests outside of employment with the University.

2.  The University encourages faculty and staff to become involved in their professional interests outside of university employment.

3.  Many conflicts are minimal (insubstantial) and do not raise concerns.

II.  Definitions in the Board of Regents Rules flow from these assumptions and concerns.

A.    Immediate family:  Spouse and any person who receives more than half support from the staff member or from whom the staff member receives more than half support.  Note: the definition of “immediate family” for the classified staff ethics rules is broader.

B.  Anything of value:  Money, property, favor, service, loan, promise of future employment, etc.

1.  Does not include, salary from the university; compensation (honoraria, expenses) from outside activities permitted.

C.  Organization:  Any corporation, partnership, firm, etc.(other than university).

D.  Associated with:  Staff member or immediate family is a director, officer or trustee of, or owns or controls directly or indirectly at least 10% of outstanding equity of an organization.

E.  More definitions found at Chapter UWS 8.02.

III.  Standards of conduct in the Board of Regents’ Rules flow from these assumptions and concerns.

A.  Prohibited:  Use of public position or state property to gain or attempt to gain anything of substantial value for the private benefit of employee, his or her family or any organization with which he/she is associated.

1.  Snapshot:  Professor Prospero has  university research lab, stocked with supplies and equipment.  Professor contracts to do some testing for a local municipality, charging an hourly rate for the testing.  He does the testing in his university lab, using the equipment and supplies.  Is there anything wrong with this picture?

2.  Snapshot:  Alicia Academic Staff Member uses university computer and server connections, after hours, to handle a mail order business in curling supplies that she operates with her friend, Betty Broom.  Is there anything wrong with this picture?

B.  Prohibited:  Solicitation or acceptance of anything of value pursuant to an implied or express understanding that his or her conduct of university business would be influenced thereby.

1.  Snapshot:  Professor Computer Lover strikes up a conversation at the local Starbucks with the vice president for Computers You’ll Love, Inc.  The VP gives the Professor a free lap top to use for teaching.  The VP says, “It’s our company’s investment in the future.  You don’t have to return it.”  The next week, Computers You’ll Love, Inc., makes a sales presentation to the professor’s department, encouraging them to replace the outdated computer lab stations with new laptops.  Professor Computer Lover is on the department’s teaching technology committee reviewing the proposal.  What should Professor Computer Lover do?

2.  Snapshot:  Professor Straight Laced has worked for several years with a struggling graduate student, Ms. Great Full, whose oral presentation for the master’s degree is coming next week.  The professor has worked every night with the student to help with the preparation for the oral exam.  The presentation will be made to four professors, of which Professor Straight Laced is one.  This morning the student gives the professor a special present in thanks for the extra work done over the last two years—a museum quality antique vase, worth $5,000 at auction.  Should Professor Straight Laced accept the statue? Why or why not?

3.  Snapshot:  Dr. Jane Junket is vice chancellor for finance and administration at UW-Pecatonica.  Several years ago, she negotiated a contract with Big Books, Inc. for the operation of UW-Pecatonica's bookstore.  In late January, Dr. Junket flew to the Big Books, Inc. headquarters in Sand Key, Florida for a meeting to negotiate an extension to the contract.  Big Books provided round trip plane tickets, hotel accommodations, meals, ground transportation, and Disney World tickets to Dr. Junket and her spouse.  Has Dr. Junket done anything improper?

C.  Prohibited: use or disclosure of confidential university information in any way that could result in the receipt of anything of value for self or immediate family or for any person or organization with which staff member is associated.

1.  Snapshot:  Professor Great Expectations learns that her department might like to purchase a particular parcel of  real estate on which to build a new pig farm.  The university hopes to get the property for a low price, but authorization to proceed on the purchase has not been approved .  Professor Great Expectations, by chance, talks with the land owner’s neighbor and learns that the land owner wants to move to Arizona quickly.  Professor Expectations calls the land owner and offers below market value for the property, cash offer, to close within the week.  The land owner accepts and they close the deal.  Has Professor Expectations done anything improper?

D.  Prohibited:  A staff member, immediate family or organization with which the staff member is associated is prohibited from entering into a contract or lease with the University involving payments of $3,000 or more within a 12 month period if the staff member is in a position to approve or influence the university’s decision to enter into the contract or lease.

1.  Snapshot:  Professor Leaping Lizard’s spouse owns  a biological specimen supply company that promises overnight delivery of orders.  Professor Lizard teaches Biology 101 and has had problems obtaining dissection specimens in a timely manner.  Professor Lizard tells the department administrator to order all future specimens for the department’s courses from Lizard’s Inc.  The administrator suspects that this is the spouse’s company.  What should the administrator do?

E. Note:  Where staff member is not in a position to approve or influence the university’s decision, the staff member may enter into the contract or lease if:

· The staff member makes written disclosure of the nature and extent of any relationship to the dean.

· The dean must approve unless he/she determines that the personal interest in the agreement will conflict substantially and materially with the discharge of the staff member’s university responsibilities.

F.  Nepotism.  Prohibited:  Formally or informally participating in the decision to hire, retain, grant tenure to, promote or determine the salary of a member of the staff member’s immediate family.

1.  Snapshot:  Professor Family Ties has a niece who has applied for a position in the department.  They do not share the same last name.  Professor Ties is on the personnel committee that is responsible for the hiring decision.  What is Professor Ties obligated to do?

G.  Conflict of Commitment.  Prohibited:  engaging in outside activities that present conflicts with, or detract from performance of, university duties and responsibilities.

1.  Snapshot:  Professor Freddie Faculty has built a flourishing consulting business in his field of academic interest.  His department chair has noticed Freddie's growing number of absences from work and lack of participation in departmental activities. Colleagues have complained that Freddie is not pulling his weight on departmental committees.  Students have complained about cancelled classes and curtailed office hours.  One afternoon, Freddie stops the department chair in the hallway and excitedly tells him about a new and lucrative consulting agreement he is negotiating with 3N Corporation.  What, if anything, should the department chair do?

2.  Snapshot:  Professor Catharine Conference tells her department chair that she has volunteered to serve on a  committee that organizes and presents the national and regional conferences for the international professional organization to which she belongs.  Her service on this committee will cause her to miss five weeks of class over the course of the academic year.  What, if anything, should the department chair do?

IV.  Outside Activities Reporting

A.  Staff Member’s Obligations

1.  Requirement:  No member of the unclassified staff may engage in an outside activity if it conflicts with his or her public responsibilities to the University of Wisconsin System or the institution at which the unclassified staff member is employed.

2.  Reportable Outside Activities:  Certain outside activities must be reported to the dean or other administrator

a.  Association with organizations related to fields of academic interest or specialization.

b.  Private remunerative relationships with non-governmental sponsors of university research for which staff member is a principal investigator.

c.  Remunerative outside activities in field of academic interest, including consulting, and whether earns $5,000 per year or more from a single source.  Note:  Must report all activity; not just that which earned $5000 or more.

3.  Reports due on or before April 30.

a.  Reporting period is previous calendar year.


b.  Reports are public record.

4.  Significant changes reportable during year.

5. System policy does not require reporting of summer (or other non-contract period) activity, but check campus policies because some require this.

B.  Institutional Obligations—i.e. Campus Policy

1.  Develop policies regarding:

a.  Standards regarding use of university facilities and personnel in connection with outside activities.

b.  Standards regarding absence from regular duties for purpose of engaging in outside activities.

c.  Guidelines identifying types or categories of outside activities which may result in material conflict of interest.

d. Filing of reports of outside activities.



C.  System Guidelines

a.  www.rep.wisc.edu/coi/  and www.rsp.wisc.edu/coi/stateform.pdf
Snapshot:  Professor Biff Bigshot and his spouse own a private consulting company dealing with an offshoot of his primary research interest.  He holds a patent on a device, the use of which is the primary consulting topic.  However, his spouse earned most of the  money last year; he earned only $3,000 from consulting.    In the coming year, Professor Bigshot will be doing the majority of his company’s consulting, spending up to two days a week on the road to fulfill all of the scheduled commitments.  What, if anything, must he report on April 30?

V.  Institutional Ethics Committees

A.  Required by both Board rules and Federal regulations

1.  Ethics committees under Board rules are advisory.

2.  “Conflict of Interests Committees” under the Federal regulations have certain authority and responsibility.  See www.rsp.wisc.edu/coi/
B.  Role under Board rules

1.  Consult and advise on the application of UW Chapter 8 to specific situations.

2.  Deliberations and actions take place in closed meetings.

3.  Records considered confidential.

IV.  Conclusions


Resources



1.  Consult your institutional policies



2.  Consult your institutional ethics committee



3.  Consult with OGC

a.  OGC Ethics website at: www.uwsa.edu/gc-off/legalqa.htm


4.  For federal rules, contact OGC

a.  also www.rsp.wisc.edu/services/guides/conflict/conflict.htm
PAGE  
9

